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International Convention on the Protection of the Rights of All Migrant
Workers andMembers of Their Families

Article 16

|. Migrant workers and members of their families shall have the right to liberty and security

of person.

4. Migrant workers and members of their families shall not be subjected individually or
collectively toarbitrary arrcst ordetention; they shall not be deprived o their liberty except on

such grounds and inaccordance with such procedures as are established by law.

3. Migrant workers and members of their families who are arrested shall be informed at the
time ofarrest as far as possible in alanguage they understand of the reasons for their arrest and

they shall bepromptly informed in a language they understand ofany charges against them.

30




6. Migrant workers and members of their families who are arrested or detained on a criminal
chargeshall be brought promptlybefore a judge or other officer authorized by law 10 exercise
Jjudicial powerand shall be entitled to trial within a reasonable time or to release, It shall not
be the general rule thatwhile awaiting trial they shall be detained in custody, but release may
be subjectto guarantees toappear for trial, at any other stage of the judicial proceedings and,

should the occasion arise, for theexecution ofthe Judgment.

8. Migrant workers and members of their families who are deprived of their liberty by arrest
ordetention shall be entitled to takeproceedings before a court, in order that that court may
decidewithout delay on the lawfulness of their dctention and order theirrelease if the
detention is not lawful. When they attend such proceedings, they shall have the assistance, if
necessary without costto them,of an interpreter, if they cannot understand or speak the

language used.

Guidelines on the Applicable Criteria and Standards relating to the

Detention of Asylum-Seekers and Alternatives to Detention

Article 15.Any detention or deprivation of liberty must be in accordance with andauthorised
by national law.Any deprivation of liberty that is not in conformitywith national law would
be unlawful, both as a matterof national as well asinternational law. At the same time,
although national legislation is the primaryconsideration for determining the lawfulness of
detention, it is “not alwaysthe decisive clement inassessing the justification of deprivation of
liberty.”In particular, a specific factor that needs to beconsidered is the underlvingpurpose of
preventing persons being deprived of their liberty arbitrarily.

Article 16. Detention laws must conform to the principle of legal certainty. This requires,
inter alia, that the law and its legal consequences be foreseeable and predictable. The law
permitting detention must not, for example, have retroactive effect. Explicitly identifying the

grounds for detention in national legislation would meet the requirement of legal certainty

Article 48 (vi) “Appropriate medical treatment must be provided where needed,
including psychological counselling. Detainees needing medical attention should he
transferred to appropriate facilities or treated on site where such facilities exist. A medical
and mental health examination should be offered to detainees as promptly as possible after

arnval, and conducted by competent medical professionals. While in detention, detainees
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should receive periodic assessments of their physical and mental well-being. Many detainees
suffer psychelogical and physical effects as a result of their detention, and thus periodic
assessment should also be undertaken even where they presented no such symptoms upon
arrival. Where medical or mental health concerns are presented or develop in detention, those
affected need to be provided with appropriate care and treatment, including consideration for

release.”

Article 48 (xi) “Food of nutritional value suitable to age, health, and cultural/ religious
background, is to be provided. Special diets for pregnant or breastfeeding women should be
available.Facilities in which the food is prepared and eaten need to respect basic rules on

sanitation and cleanliness.™

Article 48 (xv) “Non-discriminatory complaints mechanism (or grievance procedure) needs
to be in place.where complaints may be submitted either directly or confidentially 1o the
detaining authority, as well as to an independent or oversight authority. Procedures for
lodging complaints, including time limits and appeal procedures, should be displayed and

made available to detainees in different languages.”
International Covenant on Civil and Political Rights
Article 9

1. Everyone has the right to liberty and security of person. No oné shall be subjected to
arbitrary arrest or detention. No one shall be deprived of his liberty except on such grounds

and in accordance with such procedure as are established by law.

2, Anyone who is arrested shall be informed, at the time of arrcst, of the reasons for his arrest

and shall be promptly informed of any charges against him.

3. Anyone arrested or detained on a eriminal charge shall be broughi promptly before a judge
or other officer authorized by law to exercise judicial power and shall be entitled to trial
within & reasonable time or 10 release. It shall not be the general rule that persons awaiting
trial shall be detained in custody, but release may be subject to guarantees to appear for trial,

at any other stage of the judicial proceedings, and, should occasion arise, for execution of the

Judgment.

52




4. Anyone who is deprived of his liberty by arrest or detention shall be entitled to take
proceedings before a court, in order that that court may decide without delay on the

lawfulness of his detention and order his release if the detention is not lawful.

5. Anyone who has been the victim of unlawful arrest or detention shall have an enforceable

right to compensation,

|
|

=
WS Efr wE Bl SO 08, 380 53



-2 2255173
s () *123
;,.r,:j‘

&
P

L3
L - R

S IS amp

E T
i
el P
- -
L
-
=

L

a

i
L e

et R W

-
- max
AR AL AR
ook
"

.7
-*

L
-

&
Pl o
e
-
-

>
el
- -
7 .-1" e

-

]
-

-

-

s

-

el

FilR LS E AP
I

-
-
Br B g3

Fooop

SASw sy

g -

L g g

L
mF BPIZs AT SA3
- F 3

-
-

e
-
"J.F B
L A
- -

R 54 4

- e

E A N R B ]

-

- e e
-
2 :_p__p -

L

54

L
-

e ]
s

-

AR

L

& Fs 3@

of B —

i 2
-

-

Pl e

T i L
-
-

PN E AT

-
>

[ e Ex S
-
e

-

o g B

-

@3
i

[
- e

- ik &
AR AFEA Fpa
Ll
ELA - r—
-

b

2015



..-r..rlil!.dl.r L i @k 3 L = > & & - - 8 - oL - o o
e e e -.p; p—ul.q..- ..!-.r.r_; AP R g e e—_ e LT PSS [:.-'}
- - -
& FF L 2 # e @ar 3 (F oos oo - z L
A B e A _.,.-fr_.-r_; .rb".,..-".l.d' .-r;l S T AAr  F 48- o P
- - &
L B
e R
-
T xx
- _— .-""J'.#h'_,.-.-"“-l'!:]}
FEsr FILFFOS
I {2}
P BF TS - F B -
FAAZ PAS® ALK D [3}
-
@ WEFPLPP BeBr LPE rr L0 C33os LS B ID EBEF B ABL B LB dr o =
S BRI A LA PSP S RS .r.-l.-ﬂ-' A J-.'...-r_..l_pa.-u—-.p — f..-—]-
- - - -
£EFF MaF ¥ & e FELE EPLr 83 B - KB » O o
Frr Py g T AT S FABAAT A IR I_,:'.F-I" et .Fi-'.-"" J,J‘".d‘ ..I"JJ""-‘
- -
eF gL @r F oBS - & S B u;a.-
RS NT  FRE I g el oy v R P
- - ) - o+
S - & £ &80P BB R P AR B
oA o ..F.nll—'i'..iul T _.!_gl-'a—--r .l-'...-i'.?.-l R e e, A — -—?- ﬁ:_;-]
1 d - - a
e FSLEE @35 & L] PRI, EFs D FE L
LA R RN R e B mEApE R Py
- - -l
as & - @z -2 Ll - B Grra By # EEFFE s # Ok BeP e Do
_p—,;,_j A ,rvﬁ_‘.f_'_,__: _;—_h.pr ;'_'l'.f"\-ﬂl A EAAR P i g e .r'_:\.n m:' P 1:_.-‘}
i - -
- 3w 4 & - d G B8 & SEMWMIs BB o R R aFFrPEm #Br - as 3
SRR, e ": ST FA PRI RP T SEEAPET Ar AR w2 FEFII] WA rPA
s - - -
8 FPLEE
A e g
S3FFIw #2 - Br D L a 3 cAIPEIM PP [ O P HELBsr@F BrAF BEPFI
FIpE oy ey P St i Bp P SFAS AEmA WP PSS pee pa bR !'r-J'
- -
Frds FoPLAE CPOM Fr TP OLFF o+ B Frwr G ¢ Frd Bhrds ) @ QA F & B Pes
PArA SPrEpE pEa SEAY IPPAIRE A LA BR AN A JAr— s 3 e
- - - # -+
& rEak DN B - .u.r:j BB B
TSEASE AP EITE MBS EBAN e
-

LR R g & 8 Foar E & PRl B S - L

»
..F-F'F_,?!d\' F‘—"I-""‘".I“"-' -"'J"-l“ .l'.f.-"" e ol R e J.I""-’.'FJ i _,l.ll:,i..l' R EF
-

3 = ot e L - F

= (£

Braide AFF & & - FF o B il B IAr K & B @ L SsB S
R R L ,_.P'ir' _‘.ﬂ P L f’i"’}l’ﬁh‘ A Ry TS A AR
- -
i.- P dBL O £ Fr I e @ F @ o B s BEs B8 @ r.ﬁi -.ﬁ-‘

.4-_,-;.9_- J,_f.i.ﬂ.-',!_,d _-i.r..n'.ﬂ :z}_,.:-l—*.? ror i—".n:r

& - = o -

3 el L L LI
r,.-,-_;_;_,-_; - A paz sp B2 F[AZALA

mm FS FF O LIIRSD P ER B R

L

(=)

- e
o .—FJ.,.._.- e ;_-_ptu,._p- u_,..-_;.
-

*F ca Lt L ; co?g
s iraad) ee mzsn s~m§ 2255
F
- B kRS @ BB ED &® g -
w3 P FF ) ", T ..-l.l'{l-d‘ =
- - - -

g e - a4 P b -

.J'H'J'.-F'-* Pl R AiZa et J‘F-“.J'-J P e e a—-.-f,:r.q e ..4.1/:_;-# {_.F-:I

4-13

10.2.3

55



4;1;:..: " Fros 3 @lrs pod @ LSS F e Frr p B g 3@ -

PUEF L e e Rt gm0 Bt ey il ~al o B SEEPEE B g {.:*]
- -
@F BE @gFrr 3 aa @
LA v B SR F
-

Bk AXIP P L BX & R B - Fr w2 T S 5D

LA mEAAse .-rr_n—ﬂ_p'_; - _:-_.-'rf.?.., _,.-_.!l - Fers  Mrpasy me adasw ()

Ed L

[
J—.r..rrr.-r:_.rf.-' Sy Eap

[ -Ex (RN R L e -:..-r - & @ #* a #e ® 8 o a2
i T o S Lt o ] o l—".q = i-r_;u—" i _..-'l-r R R e o
- - - -
EFzrFrx @2 » pgeoa & & e s E R
-.r.i-_,*.r.-!"_,f FT AT P ..l-'-l";?ﬂ _,JA ..J"'J';,J’-l}’_,l ..F'.Jn-d' -4.!'..\'.-1 J'l".-"‘b',f_,ﬂ.ﬂ.‘l' .-rr s ﬁ";ﬂ

-
- B R Brrid FrPrier= pgap-r L2353 B & F & FEBPs ELFr D Far F o @
.-F.?‘J.-F-H.t.pl FAEA A PRI AR DS it B p A e PAFG T RS pmE AR @A
- - - -
& F A a - L Rl Frr FBLE S BB B -
R .J-.l.ﬂlr.ﬂ_p J'Jl.mr..-l_,# B o R R e e R - A -
Fl - -

LR LOx @32 3P F BEL E GIFF BN # a - R I Y o
PR T B e -r-rl_,.-ir-* TELE SRS A s A g ekl val =g & -
- - - - - -
P d X @ E - 3 - wel L Parr 3 M rr@s S5
s A z.-‘-:.ﬂ-.f St A ma anmp e R Y e =
F -

- FeH &3 - = - L o et
‘Frﬂ—; _;v_.:-_.-_.-s—:.;u _.F'J_.I-'J Jll...- R it o ko e R =] T £ {-"J'
- -

FrFE @K _’F ELiFIFF S & B 8y R

el - Fx £ 32 £ FF
Sl A "-q_.il}',nﬂ-'.-i J-_,.--pl.r R P R n.t-l_;l- B

2
o -l'.-".-""_f .l'l—"'.-l'f_f F Far

by
%
b

| 3%

L | & & B B R Fos M AFEs g (]
e -"-' i -i:.ﬂf-f.rj = IS RASE P A F o i l'l-'.-!,."_'_,-'lr_:_p;_i_,‘ Y ey
-

> HEP Br@gs » dds @ e A Fdax AL B BF A B LL e B
;nl—-;.-_" e e e .r.-,.-..:-—1_.ar .r_pll_t .n ’_,ﬂ'd,lj.-’ ‘,-‘-'Mr R SR E e By A g - P
-
i K ;.ﬂ-".r
e
el Tl @ s EBF E G gD Ll N N P L o -
e _r.!-.rfh.n- Jerae—3 so2a .#‘.P}-:.-'.?Ul FreA e plar—l apas mem 2L ()
- &
W E RS PEF A L -]
HEEEASRS AIEESA PP AR
-
..-;np.-xn..- sy # s & o - A & & o g
tet T, FAER o2 P g A P g opeyie e ol g LEF Pes
- - - - -
# 33 LAE i BrW Bes 55 -..-..-; Fdr s I T JP @M - oa L N
I Tl T Pt T B b .j .ri,.ﬁ;.a ..lﬂl'*—':f‘ .-n--r.l-ﬂ- P H.-': B, B {..-:I
- - -
* P mas s aE @ ok oI B EIs - L @
Sy B I P, e A L ..-I"-l"f:!'_,l SR A
" - - - - -
82 Bl aF @ i oal G FPEEEE P B s Brr@R-BD Samsd g R
Fr—nE e FEmms e AVSILS 7 SEAAA e, AReEe 25 ()
- - - -

12.3.3

12.4.4

12:5:3

12.6.3

56



1.9 |

(«) 13-1:6

()

T

£
o
-
-
-
-
-

-

-
FAsm>

- Lr

3

AFFEER Aap

-

=
ax a3} s 0 3-8

e

-

-

- S
-

A
-

=i
e |

2
¥

-
& 5 &5

4P FE A
-
T
Vg A

For B

-F - #:ﬂ
87 wa
'—"y-? A
# 50
L
4

-

()

o
-

-

Ty r
FAAF

L4
-
*d s oo
- ol
-
-5
il
-
“AX
¥

@l EE F#

PR FE @k
bt o i e e
)
P
LT K
e

EEPEEA AR

-

A LE
l}l.-l ;s B F e
& & 3 o
- a—r,hf....,-af S
-
S dFs - Lo
A AP A I P A

SR F D
LA

-t
-

-
i
iy = Wl L ] -, Wl X — % 5 _— 1 ]
M S 8 B & 4 H SRR e
wy s e i b w -
“ \ o N oW LR o SR
RN % YR e
u ... hy - A k! iy A
w W 3 WY o jma At M oW M _
cu, ¥ LY § EEY 1 i, L b by (
- Y © ® wl v A .y : o -_.
o ..M ”u..._ " ny, " ¥ __# ..m.. |
o vy T | TR o A W a
3 o] Vo S -
. 4w sl
- g 1 Ty b, W0 % L
ay . 'y nh, N )
S
I R W
y Wy o I o
iy Y LT i . sl o N "y
i, ..._. Ay b L. ) bLY " ny
s, " 11 o . * ¥
5 ) [ I N Wy i
0 Ry o 18 A ] vA I Ky i
R ey 0
x =3 I R S o R T
A1 Sy 5 uy b m-. u-__ Ea -w A
5 av im g .Y Y iy _a”.
IS A mw woW N Hy o R R
3 ] v oay o [SEREES o %2
vy e, & " L ne, LY aby vy
LL% ny _. . 4 al, N )
v % " it _...._ : . o W
wx -4 L T ol ._u._ 5 o
oW n o3 [EE s e
1
ool A IO - W B3
: i Yy L3 .-_f_ o q sk |
. _._M i q . By M. b ¥y
Mﬂ T al, ”ﬂ_. Wy m.f HW il hm_..._ “M
1 L b oy " i " “
® e Ay N ._H
- ¥y 1 ol " A i
J_-.__ ﬂw LR 0y .._.J. 2 %A o
5 o 3 LR, ot by
) e I § sl 1 S e S W
* __.W_.. N i 3 - ._.”._. 3
ny i | v k) wy ",
L . b’ ...M_ e mn_. ™ " 5
L] ] ¥ :.a- -_._
Xon Do w B T T
..H__r u.__ ay 1y i e ._u,_
L L} rﬁ. .-}__—_._-_ “_._." “M JFM_.. _..M_r “r_
" . . ux a ] #* b
LI Y A %4
AL L3 .y Wy 1 Ay ..# ..M, y
T ", " T L8 5 T oy




TR - & 8 - o e R S
B i KA ATAPS PPBACIE FRIJEAF
| i

N O 2 e

ﬂ'.rj L & @ o
| :I"'.rl' [ .:-—'.ﬁd TR EAR T Ve,
-

PF WIFAN HPPPrr Pi dg @

- &
-H'h:-'f H S S R Tl T ”Fp-r P

-

EP- P » 3 - -]

Frgar—r

-

ot # s A & 7 e - o
TN -ll.i"'l"“"ll'.‘l'.?f -—‘_r’t;_.' .n-—':!.-rr—‘ gl 1o
-

- -5 L4

P P
T RS

58



